
DEVELOPMENT AGREEMENT 
AdventHealth Planned Unit Development and Special Review Use 

Lot 1, Block 2, Redtail Ridge Filing No. 1  
 

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into this 
______ day of _____________, 2026, by and between the CITY OF LOUISVILLE, a 
Colorado home rule municipal corporation (“City”), and PORTERCARE ADVENTIST 
HEALTH SYSTEM, a Colorado nonprofit corporation (“Developer”). 
 

WHEREAS, Developer has submitted an application for a Planned Unit 
Development Plan Amendment and Special Review Use (the “Plan”) for development of 
real property located within the Redtail Ridge PUD #6 legally described as Lot 1, Block 2, 
Redtail Ridge Filing No. 1 (the “Development”), which Plan has been reviewed and 
approved by the Planning Commission and the City Council  by Resolution No. _____, 
Series 2026 and recorded with the Boulder County Clerk and Recorder on 
_____________, 2026 at Reception No. ________________; and 
 
 WHEREAS, the development regulations of the City require that the public 
improvement obligations for the Development be guaranteed in a form acceptable to the 
City; and    
 
 WHEREAS, the Developer and City desire to enter into this Agreement relative to 
the completion of certain improvements and other matters related to the Development.  
 

NOW, THEREFORE, in consideration of the foregoing, the parties hereto promise, 
covenant and agree as follows:  
 

1.0 GENERAL CONDITIONS 

1.1 Development Obligation.  Developer shall be responsible for performance of 
the covenants set forth herein.  

1.2 Engineering Services.  Developer agrees to furnish, at its expense, all 
necessary engineering services relating to the design and construction of the 
improvements as set forth on the Schedule of Improvements described in Exhibit A (the 
“public improvements” or “improvements”), attached hereto and incorporated herein by 
this reference.  The engineering services shall be performed by or under the supervision 
of a Registered Professional Engineer or Registered Land Surveyor, or other 
professionals as appropriate, licensed by the State of Colorado, and in accordance with 
applicable Colorado law; and shall conform to the standards and criteria for public 
improvements as established and approved by the City as of the date of submittal to the 
City.  

1.3 Construction Standards.  Developer shall construct all improvements required 
by this Agreement, and any other improvements constructed by Developer in relation to 
the Development, in accordance with plans and specifications approved in writing by the 
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City, and with the Plan, and in full conformity with the City’s construction specifications 
applicable at the time of construction plan approval.   

1.4 Development Coordination.  Unless specifically provided in this Agreement to 
the contrary, all submittals to the City or approvals required of the City in connection with 
this Agreement shall be submitted to the Planning Division of the City, who shall have 
general responsibility for coordinating development with Developer.  

1.5 Timing of Development.  Pursuant to Section 17.28.200 of the Louisville 
Municipal Code, Developer has three (3) years from City Council approval of the Plan on 
__________________, within which to secure a building permit or building permits for the 
Development, subject to any extensions that may be granted by the Planning Commission 
and City Council. In addition to the foregoing, the Developer agrees that it shall complete 
the improvements for the Development and obtain Construction Acceptance thereof prior 
to the issuance of the first certificate of occupancy for any portion of the Development.  In 
the event that Developer determines to not proceed with any portion of the Development 
and no building permits have been issued within three (3) years from City Council 
approval, or any extension thereof, then pursuant to Section 17.28.200, no building 
permits shall be issued for the Development and, notwithstanding any other section of 
this agreement relating to the design and construction of the public improvements set 
forth in Exhibit A, the Developer shall be relieved of all obligations to complete 
improvements under this Agreement and the Improvement Guarantee provided pursuant 
to Section 1.12 shall be released; provided however that, in such event, the Developer 
shall be required to obtain approval of a new PUD development plan, execute a new 
development agreement with the City, and provide a new Improvement Guarantee prior 
to receiving any building permits for or proceeding with any  development of the property, 
excepting only work for which no PUD plan is required.  

1.6 Plan Submission and Approval.  Developer shall furnish to the City complete 
plans for all public improvements required for the Development and obtain approval 
thereof prior to commencing any construction work thereon. The City shall issue its written 
approval or disapproval of said plans as expeditiously as reasonably possible, and said 
approval shall not unreasonably be withheld, conditioned or delayed. Said approval or 
disapproval shall be based upon the standards and criteria for public improvements as 
established and approved by the City, and the City shall notify Developer of all 
deficiencies which must be corrected prior to approval.  All deficiencies shall be corrected 
and plans shall be resubmitted to and approved by the City prior to construction.  

1.7 Phasing; Completion Deadline; Construction Acceptance.  

(a) Public improvements for the Development shall be completed in two phases.  
Phase 1 consists of those public improvements required to serve the Hospital and Phase 
2 consists of those public improvements required to serve the Medical Office Building. 

(1) Construction of public improvements for Phase 1 shall be complete, and 
construction acceptance for the public improvements shall be requested in 
accordance with subsection (b) of this Section 1.7, by no later than 
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____________________ (completion deadline may not be during winter season, 
November 1 – March 1). 

(2) Construction of public improvements for Phase 2 shall be complete, and 
construction acceptance for the public improvements shall be requested in 
accordance with subsection (b) of this Section 1.7, within _______________ of 
construction acceptance for the Phase 1 public improvements being granted by 
the City. 

(b) No later than ten (10) days after the public improvements are completed for 
each phase, Developer shall request inspection by the City, which request shall be in 
writing to the City Department of Public Works. If Developer does not request this 
inspection within ten (10) days of completion of the public improvements, the City may 
conduct the inspection without the approval of Developer and provide written notice to 
Developer of reasonable repairs, replacements, construction or other work required. 
Developer shall provide “as-built” drawings, both hard copy and electronic file format 
acceptable to the City, and a certified statement of construction costs no later than thirty 
(30) days after the public improvements are completed. The certification shall be signed 
by an officer, member or agent on behalf of the Developer representing that amounts 
stated are the actual costs incurred. If Developer has not completed the public 
improvements on or before either of the completion deadlines set forth in subsection (a) 
of this Section, the City may exercise its rights to secure performance as provided in this 
Agreement. If improvements completed by Developer are satisfactory, the City shall grant 
“Construction Acceptance” after which the Developer shall provide a warranty for the 
improvements and the same shall be subject to “Final Acceptance” as set forth herein. If 
improvements completed by Developer are unsatisfactory, the City shall provide written 
notice to Developer of the repairs, replacements, construction or other work required to 
receive Construction Acceptance. Developer shall complete all needed repairs, 
replacements, construction or other work within thirty (30) days of said notice, weather 
permitting. After Developer completes the repairs, replacements, construction or other 
work required, Developer shall request of the City a re-inspection of such work to 
determine if Construction Acceptance can be granted, and the City shall provide written 
notice to Developer of the acceptability or unacceptability of such work prior to completing 
any such work at Developer’s expense. If Developer does not complete the repairs, 
replacements, construction or other work required within the time frame set forth in this 
Section, the City may exercise its rights to secure performance as provided in this 
Agreement. The City reserves the right to schedule re-inspections, depending upon scope 
of deficiencies.  No certificate of occupancy within each phase of the Development 
shall be issued by the Building Division prior to Construction Acceptance of the 
public improvements for such phase. 

1.8 Warranty & Maintenance of Improvements. For a two (2) year period from the 
date of Construction Acceptance of each phase of the Development, Developer shall, at 
its own expense, take all actions necessary to maintain said improvements and make all 
needed repairs or replacements which, in the reasonable opinion of the City, shall 
become necessary. If within thirty (30) days of Developer’s receipt of written notice from 
the City requesting such repairs or replacements, the Developer has not completed such 
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repairs, the City may exercise its rights to secure performance as provided in this 
Agreement. Notwithstanding the above, the Developer and each successor owner of the 
Development property shall be responsible for the warranty and maintenance obligations 
provided for herein, subject to Section 3.4 of this Agreement. 

1.9 Final Acceptance.  At least sixty (60) days before two (2) years have elapsed 
from the issuance of Construction Acceptance for each phase, or as soon thereafter as 
weather permits, Developer shall request a Final Acceptance inspection.  The City shall 
inspect the improvements and shall notify the Developer in writing of all deficiencies and 
necessary repairs. After Developer has corrected all deficiencies and made all necessary 
repairs identified in said written notice, the City shall promptly issue to Developer a letter 
of Final Acceptance. If Developer does not correct all deficiencies and make repairs 
identified in said inspection to the City’s reasonable satisfaction within thirty (30) days 
after receipt of said notice, weather permitting, the City may exercise its rights to secure 
performance as is provided in this Agreement. If any mechanic’s liens have been filed 
with respect to the public improvements, the City may retain all or a portion of the 
Improvement Guarantee up to the amount of such liens.  If Developer fails to have 
improvements finally accepted within two (2) years of the date of the issuance of 
Construction Acceptance for each phase or any improvements are found not to conform 
to this Agreement, or to applicable City standards and specifications, then Developer shall 
be in default of the Agreement and the City may exercise its rights under this Agreement. 

1.10 Reimbursement to City. Upon Developer’s breach of any of its obligations 
beyond any applicable cure period, the City may complete construction, repairs, 
replacements, or other work of Developer pursuant to this Agreement in which event 
Developer shall reimburse the City within thirty (30) days after receipt of written demand 
and reasonable supporting documentation from the City. If Developer fails to so reimburse 
City, then Developer shall be in default of the Agreement and the City may exercise its 
rights to enforce the Agreement.  

1.11 Testing and Inspection.  Developer shall employ, at its own expense, a 
licensed and registered testing company, previously approved by the City in writing, to 
perform all testing of materials or construction that may be reasonably required by the 
City, and shall furnish copies of test results to the City together with maps clearly 
indicating the horizontal and vertical test locations on a timely basis for City review and 
approval prior to commencement or continuation of that particular phase of construction.  
In addition, at all times during said construction the City shall have reasonable access to 
inspect the materials and workmanship of said construction and all materials and work 
not conforming to the approved plans and specifications shall be repaired or removed 
and replaced at Developer’s expense so as to conform to the approved plans and 
specifications.   

All work shown on the approved public improvement plans requires inspection by the 
Public Works Department, Engineering Division. Inspection services are provided 
Monday through Friday, except legal holidays, from 8:00 a.m. to 4:00 p.m., November 1 
through March 31, and from 7:00 a.m. to 5:00 p.m., April 1 through October 31.  During 
the hours listed above, inspections shall be scheduled a minimum of 24 hours in advance 
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with the Engineering Division.  Requests for inspection services beyond the hours listed 
above shall be submitted a minimum of 48 hours in advance to the Director of Public 
Works for approval. All requests for after hours inspection services shall be made on a 
form provided by the Engineering Division. If the request is approved, the Developer shall 
reimburse the City for all direct costs of the after-hours inspection services. If the request 
is denied, the work shall not proceed until after the inspection is conducted during the 
hours listed above.    

1.12 Improvement Guarantee.  

(a)  Developer shall install and pay for all improvements described and depicted 
in Exhibit A or otherwise required by the Development as shown on the approved Plan, 
utility plans, and other approved documents on file with the City. 

(b)  Developer shall submit to the City an Improvement Guarantee for all 
improvements, as set forth in Exhibit A. The guarantee may be in cash, certified funds, 
or a letter of credit in form and substance of Exhibit B attached hereto and incorporated 
herein by this reference. The Plan shall not be recorded and construction of Public 
Improvements shall not be commenced until the City has approved and accepted the 
Improvement Guarantee for the Phase 1 public improvements.   

(c) Said Improvement Guarantee, if a letter of credit, shall not expire during the 
winter season (November 1 - March 1). The Improvement Guarantee for public 
improvements shall include, but not by way of limitation, any street construction, 
landscaping and seeding, fencing, street lights, street signs, pavement markings, water, 
sewer, storm sewer, trail and trailhead improvements, and irrigation and drainage 
improvements. The total amount of the Improvement Guarantee provided prior to 
recording the Plan shall be 120% of the total estimated cost including labor and materials 
of all public improvements to be constructed in Phase 1 of the Development, which costs 
are set forth on Exhibit A (Hospital). The Improvement Guarantee shall only be reduced 
as follows:  

(1)  Upon Construction Acceptance and prior to Final Acceptance of the 
Phase 1 public improvements: Improvement Guarantee reduced to 
20% of the total estimated cost of the Phase 1 public improvements 
plus 120% of the total estimated cost of the Phase 2 public 
improvements (Medical Office Building);  

(2)  After Final Acceptance of the Phase 1 public improvements: 
Improvement guarantee reduced to 120% of the Phase 2 public 
improvements. 

(3) Upon Construction Acceptance and prior to Final Acceptance of the 
Phase 2 public improvements:  Improvement guarantee reduced to 
20% of the total estimated cost of the Phase 2 public improvements. 
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(4) After Final Acceptance of the Phase 2 public improvements: 
Remainder of improvement guarantee released, subject to the terms 
and conditions of this Agreement. 

 

 

(d)  In addition to any other remedies it may have, the City may, at any time prior 
to Final Acceptance, and upon thirty (30) days prior written notice to Developer (pursuant 
to this Agreement), draw on any Improvement Guarantee issued pursuant to this 
Agreement if Developer fails to extend or replace any such Improvement Guarantee at 
least forty-five (45) days prior to expiration of such Improvement Guarantee. Except to 
the extent the City draws on the Improvement Guarantee to correct deficiencies and 
complete improvements as provided herein, any portion of said Guarantee not utilized in 
correcting the deficiencies and/or completing the same shall be released or returned to 
Developer within thirty (30) days after said Final Acceptance. In the event that the 
Improvement Guarantee expires or the entity issuing the Improvement Guarantee 
becomes non-qualifying, or the cost of the public improvements and construction thereof 
is reasonably determined by the City to be substantially greater than the amount of the 
Improvement Guarantee provided, then the City shall furnish written notice to Developer 
of the condition, and within thirty (30) days of receipt of such notice Developer shall 
provide the City with a substituted qualifying Improvement Guarantee, or augment the 
deficient security as necessary to bring the security into compliance with the requirements 
of this Agreement. If such an Improvement Guarantee is not submitted or maintained for 
the Development as required herein, then Developer is in default of this Agreement, and 
the City may exercise its rights and remedies hereunder, in equity, and at law to secure 
performance. 

1.13 Indemnification and Release of Liability. Developer agrees to indemnify and 
hold harmless the City, its officers, employees, agents, or servants, and to pay any and 
all judgments rendered against said persons on account of any suit, action, or claim 
caused by, arising from, or on account of acts or omissions by the Developer, its officers, 
employees, agents, consultants, contractors, and subcontractors, and to pay to the City 
and said persons their reasonable expenses, including, but not limited to, reasonable 
attorneys’ fees and reasonable expert witness fees, incurred in defending any such suit, 
action or claim; provided however that, Developer’s obligations herein shall not apply to 
the extent said suit, action or claim results from the acts or omissions of officers, 
employees, agents or servants of the City. Developer acknowledges that the City’s review 
and approval of plans for the Development is done in furtherance of the general public’s 
health, safety and welfare and that no immunity is waived and no specific relationship 
with, or duty of care to, the Developer or third parties is assumed by such review approval. 

1.14 Insurance OSHA. Developer shall, through contract requirements and other 
normal means, guarantee and furnish to the City proof thereof that all employees and 
contractors engaged in the construction of improvements are covered by adequate 
Worker’s Compensation Insurance and Public Liability Insurance, and shall require the 
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faithful compliance with all provisions of the Federal Occupational Safety and Health Act 
(OSHA). 

2.0   IMPROVEMENTS 

2.1 Construction.  Developer shall furnish and install, at its own expense, the 
improvements listed on the Schedule of Improvements attached as Exhibit A, in 
conformance with the Plan and all additional drawings, plans and specifications approved 
by the City prior to construction, and in accordance with the completion deadlines set 
forth in this Agreement. If Developer does not meet the above obligations then Developer 
shall be in default of the Agreement and the City may exercise its rights under this 
Agreement. 

2.2 Sidewalks & Streets.  All sidewalks, curb cuts, street improvements, and 
appurtenances thereto shall be constructed and installed by Developer pursuant to City 
approved plans and specifications and the Plan. 

2.3 Landscaping.  All landscaping, irrigation, and appurtenances thereto in the 
public right-of-way adjacent the Development property shall be constructed and installed 
by Developer pursuant to the City approved plans and specifications and the Plan. All 
landscape plans shall include construction plan details for irrigation system 
improvements. Developer shall obtain and pay all tap fees and other fees for any irrigation 
taps required for the Development. 

2.4 Drainage Improvements and Owner Maintenance Obligations.  

(a) Drainage improvements for the Development shall be constructed by 
Developer and, at the minimum, in accordance with plans and specifications approved by 
the City.  No overlot grading shall be initiated by Developer until the City has granted 
written approval of drainage improvement plans.  Developer shall provide temporary 
erosion control during overlot grading until drainage improvements are installed.  

(b) All stormwater facilities for the Development shall be constructed by 
Developer according to plans and specifications approved by the City prior to the 
commencement of construction.  All stormwater facilities owned by Developer will be 
operated and maintained by Developer and its successors in title, at no expense to the 
City.  Such maintenance shall include but not be limited to, repair and replacement of 
detention pond structures, mowing, control of weeds, removal of trash and debris, and 
other activities necessary to keep the stormwater facilities in proper working order.  The 
Developer shall execute a Stormwater Best Management Practices (BMP) agreement for 
such facilities consistent with the requirements of the Louisville Municipal Code (Section 
13.36.160) prior to Construction Acceptance.   

(c) The City shall have the right but not the obligation, in its sole discretion, 
to maintain the improvements and facilities required to be maintained by Developer 
pursuant to subsections (a) and (b) above.  If Developer fails to adequately maintain the 
improvements or facilities and, within fourteen (14) days after the date of written notice 
from City, fails to correct the maintenance problem, or fails to begin to clean, cure or 
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correct such problem within fourteen (14) days if such problem cannot be reasonably 
cleaned, cured or corrected within fourteen (14) days, and fails to diligently prosecute 
such cleaning, cure or correction to completion, then City may do so at Developer’s 
expense, and the City, its employees, agents and contactors shall have the right to enter, 
over, through and across the properties upon which such facilities are located for 
purposes of exercising the City’s rights hereunder.  Notwithstanding the foregoing, the 
City may, in the event of an emergency, as determined by the City in its sole discretion, 
clean, cure or correct any damage or condition caused by Developer’s failure to 
adequately maintain the improvements or facilities.  Developer shall reimburse the City 
for the cost of such maintenance.  If Developer fails to reimburse the City for the cost of 
such maintenance, within thirty (30) days after receipt of an invoice from the City 
describing the corrective or maintenance action taken, the unpaid amount shall constitute 
a lien upon the property where the work occurred until paid in full, with priority over all 
other liens, except general tax liens, and which lien shall be certified to the County 
treasurer and collected in the same manner as other liens are collected.  Developer 
further agrees that the City may also pursue any and all other remedies available at law 
or in equity. 

2.7 Trash, Debris, Mud.  Developer agrees that during construction of the 
Development and improvements described herein, Developer shall take any and all steps 
necessary to control trash, debris and wind or water erosion in the Development.  If the 
City determines that said trash, debris or wind or water erosion causes damage or injury 
or creates a nuisance, Developer agrees to abate said nuisance and/or to correct any 
damage or injury within five working days after notification by City.  If Developer does not 
abate said nuisance or if an emergency situation exists, to be determined by the City in 
its sole discretion, the City may abate the nuisance and/or correct any damage or injury 
without notice to Developer at Developer’s expense.  Developer also agrees to take any 
and all reasonable steps designed to prevent the transfer of mud or debris from the 
construction site onto public rights-of-way and to immediately remove such mud and 
debris from public rights-of-way after notification by the City.  If Developer does not abate, 
or if an emergency exists, City may abate at Developer’s expense. 

2.8 Operation of Construction Equipment. 

 (a)  Pursuant to Section 9.34.040 of the Louisville Municipal Code the operation 
of construction equipment outside an enclosed structure shall be prohibited between the 
hours of 8:00 p.m. and, on weekdays, the hour of 7:00 a.m. or, on legal holidays and 
weekends, the hour of 8:00 a.m. The Planning Director may, upon written application from 
Developer, alter the hours of operation for good cause. 

 (b)  The operation of construction equipment for the purpose of grading or 
constructing either surface improvements or underground utilities, either public or private, 
shall be prohibited between the hours of 8:00 p.m. and 7:00 a.m. on weekdays and 4:00 
p.m. and 8:00 a.m. on legal holidays and weekends. Upon written request from 
Developer, the hours of operations may be altered by the Director of Public Works.             
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3.0  MISCELLANEOUS TERMS 

3.1 Breach of Agreement. In the event that the Developer should fail to timely 
comply with any of the terms, conditions, covenants and undertakings of the Agreement, 
and if such noncompliance is not cured and brought into compliance within thirty (30) 
days of written notice of breach of the Developer by the City, unless the City in writing 
and in its sole discretion designates a longer cure period, then the City has the right to 
begin work on some or all of the improvements at the expense of the Developer, and 
further may draw upon the Improvement Guarantee to complete the necessary 
improvements or such other action is necessary to cure the default, at Developer’s 
expense. Developer’s expenses shall be limited to the costs incurred by the City, as 
defined herein. Notice by the City to the Developer will specify the conditions of default. 
If the City determines in its sole discretion that an emergency exists, such that the 
improvement must be completed in less than seven (7) days, the City may immediately 
draw upon the Improvement Guarantee, if available, and may complete the improvements 
at Developer’s expense even if the Improvement Guarantee is not available; in such 
event, the City shall use its best efforts to notify Developer at the earliest practical date 
and time. The City may also, during the cure period and until completion of the 
improvements in compliance with this Agreement, withhold any additional building 
permits, certificates of occupancy, or provision of new utilities fixtures or services. Nothing 
herein shall be construed to limit the City from pursuing any other remedy at law or in 
equity which may be appropriate under city, state or federal law.  Failure to timely 
complete construction of improvements which is due to inclement weather, unavailability 
of labor or materials, or force majeure shall not be considered a breach of the Agreement. 
Any costs incurred by the City, including, but not limited to, reasonable administrative 
costs and reasonable attorney’s fees, in pursuit of any remedies due to the breach by the 
Developer shall be the responsibility of the Developer.  

3.2 Recording of Agreement. The City shall record this Agreement at Developer’s 
expense in the office of the Clerk and Recorder, County of Boulder, State of Colorado, 
and the City shall retain the recorded Agreement and promptly provide a recorded copy 
to Developer. 

3.3 Binding Effect of Agreement. This Agreement shall run with the land included 
within the Development and shall inure to the benefit of and be binding upon the 
successors and assigns of the parties hereto. 

3.4 Assignment, Delegation and Notice. This Agreement, or any part of this 
Agreement, may not be assigned by the Developer to any other party without the prior 
written approval of the City, which approval shall not be unreasonably withheld, 
conditioned or delayed. Developer shall provide to the City for approval written notice of 
any proposed assignment of any obligations under this Agreement to any successor, as 
well as arrangements, if any, for delegation of the obligations hereunder.  Developer and 
any successor shall, until written City approval of the proposed assignment and 
delegation of obligations, be jointly and severally liable for the obligations of Developer 
under this Agreement; following such approval, Developer shall be released from such 
obligations from and after the date of such approval, but such approval shall not release 
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any previously accrued liabilities unless expressly agreed by the City. The City may 
require as part of any such approval that the successor execute its consent to be bound 
by specified terms and conditions hereof and/or of applicable provisions of the Plan and 
other applicable documents.  

3.5 Modification and Waiver.  No modification of the terms of this Agreement shall 
be valid unless in writing and executed with the same formality as this Agreement, and 
no waiver of the breach of the provisions of any section of this Agreement shall be 
construed as a waiver of any subsequent breach of the same section or any other sections 
which are contained herein.  

3.6 Addresses for Notice.  Any notice or communication required or permitted 
hereunder shall be given in writing and shall be personally delivered, or sent by United 
States mail, postage prepaid, registered or certified mail, return receipt requested, 
addressed as follows:  

 

CITY:  DEVELOPER: 
 
City of Louisville 
City Manager 
749 Main Street 
Louisville, CO  80027 

  
PorterCare Adventist Health System 
6061 S. Willow Dr. 
Greenwood Village, CO  80112 
Attn: Regional Chief Legal Officer 
   

With a copy to:  With a copy to: 
 
City of Louisville 
City Attorney 
749 Main Street 
Louisville, CO  80027 
 

  
Kutak Rock LLP 
2001 16th Street, Suite 1800 
Denver, CO  80202 
Attn: Katie Crane 
 
 

or to such other address or the attention of such other person(s) as hereafter designated 
in writing by the applicable parties in conformance with this procedure. Notices shall be 
effective three (3) days after mailing, one (1) business day after deposit with a nationally 
recognized overnight courier service, or upon personal delivery in compliance with this 
paragraph.  

 
3.7  Force Majeure. Whenever Developer is required to complete construction, 

maintenance, repair, or replacement of improvements by a given or agreed-upon 
deadline, such deadline shall be reasonably extended if Developer cannot as a practical 
matter, complete such performance by such deadline due to Acts of God or other 
circumstances constituting force majeure or beyond the reasonable control of Developer, 
including, without limitation, strikes, walk-outs, or work stoppages.  
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3.8 Approvals. Whenever approval or acceptance of a matter is required or 
requested of the City pursuant to any provisions of this Agreement, the City shall act 
reasonably in responding to such matter.  

3.9 Previous Agreements.  All previous written and recorded agreements between 
the parties or their predecessors, including, but not limited to, any Annexation Agreement, 
Subdivision Agreement or Development Agreement, shall remain in full force and effect 
and shall control this Development. If any prior agreements conflict with this Agreement, 
then this Agreement controls. 

3.10 Title and Authority. Developer warrants to the City that it is the record owner of 
the Development property or is acting in accordance with the currently valid and 
unrevoked power of attorney of the record owner hereto attached. The undersigned 
further warrant to have full power and authority to enter into this Agreement.   

3.11 Governing Law; Venue; Severability. This Agreement and all matters arising 
hereunder or in connection herewith shall be governed by and construed and enforced in 
accordance with the laws of the State of Colorado. Any disputes regarding or arising out 
of this Agreement shall be brought in the courts of Boulder County, Colorado, and in no 
other court. In the event that any provision of the Agreement is held to be violative of the 
city, state, or federal laws and hereby rendered unenforceable, the City, in its sole 
discretion, may determine whether the remaining provisions will or will not remain in force.   

 IN WITNESS WHEREOF, the parties have executed this Development Agreement 
as of the date first set forth above.  
 
 
  CITY OF LOUISVILLE 
 
 
  By:___________________________ 

Christopher M. Leh, Mayor 
 
ATTEST: 
 
 
By:___________________________ 

Genny Kline, City Clerk 
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DEVELOPER: 
PORTERCARE ADVENTIST HEALTH 
SYSTEM, a Colorado nonprofit 
corporation 

 
 

By:_____________________________ 
Jeremy Pittman, Regional CFO 

 
 

 
ACKNOWLEDGMENT 

 
STATE OF ______________ )   

)  ss. 
COUNTY OF ____________ ) 
 

The foregoing signature of Jeremy Pittman, as Regional CFO of PorterCare 
Adventist Health System, was subscribed and sworn to before me this ____day of 
__________________, 2026. 
 

Witness my hand and official seal. 
 

_______________________________ 
Notary Public 
 
My commission expires:____________ 

 



 

 13 
 

EXHIBIT A 

SCHEDULE OF IMPROVEMENTS 
 

mpost
Image



AH Louisville

196315001

May 6, 2026
39.90

QUANTITY UNIT UNIT COST TOTAL

8" PVC SEWER LINE 30 LF $90 $2,700

12" PVC SEWER LINE 660 LF $115 $75,900

4' DIAMETER MANHOLES 5 EA $10,000 $50,000

CONNECT TO EXISTING 1 EA $10,000 $10,000

$138,600

6" PVC-LINE 40 LF $120 $4,800

12" PVC-LINE 3,030 LF $170 $515,100

6" PVC HYDRANT LATERAL 150 LF $120 $18,000

TEE 13 EA $3,000 $39,000

FIRE HYDRANT ASSEMBLY 6 EA $6,000 $36,000

4" DOMESTIC METER 2 EA $25,000 $50,000

12" GATE VALVE 11 EA $4,700 $51,700

10" GATE VALVE 1 EA $3,800 $3,800

8" GATE VALVE 1 EA $3,500 $3,500

6" GATE VALVE 8 EA $3,000 $24,000

12" BEND MJ 11 EA $1,100 $12,100

2" IRRGATION METER 1 EA $15,000.00 $15,000

CONNECT TO EXISTING 3 EA $10,000 $30,000

$803,000

48" RCP 403 LF $400 $161,200

4' DIAMETER MANHOLES 2 EA $15,000 $30,000

Forebay 1 EA $38,000 $38,000

$229,200

$1,170,800
$58,540
$29,270

$1,258,610TOTAL ESTIMATE FOR HOSPITAL COSTS:

WATER

WATER SUB-TOTAL

HOSPITAL SUB-TOTAL

STORM

SEWER SUB-TOTAL

ESTIMATE CONTINGENCY 5%
CONSTRUCTION CONTINGENCY 2.5%

SEWER SUB-TOTAL

TOTAL SITE ACREAGE:

PROJECT NAME:

PROJECT NO:

DATE PREPARED:

CIVIL ESTIMATE - HOSPITAL

SEWER

mpost
Image



AH Louisville

196315001

May 6, 2026
39.90

QUANTITY UNIT UNIT COST TOTAL

10" PVC SEWER LINE 134 LF $110 $14,740

12" PVC SEWER LINE 275 LF $115 $31,625

4' DIAMETER MANHOLES 2 EA $10,000 $20,000

CONNECT TO EXISTING 1 EA $10,000 $10,000

$76,365

6" PVC-LINE 25 LF $120 $3,000

6" PVC HYDRANT LATERAL 30 LF $120 $3,600

TEE 3 EA $3,000 $9,000

FIRE HYDRANT ASSEMBLY 1 EA $6,000 $6,000

2" DOMESTIC METER 1 EA $15,000 $15,000

6" GATE VALVE 3 EA $3,000 $9,000

CONNECT TO EXISTING 1 EA $10,000 $10,000

$55,600

$131,965
$6,598
$3,299

$141,862

CIVIL ESTIMATE - MEDICAL OFFICE BUILDING

PROJECT NAME:

PROJECT NO:

DATE PREPARED:
TOTAL SITE ACREAGE:

SEWER

SEWER SUB-TOTAL

WATER

WATER SUB-TOTAL

MEDICAL OFFICE BUILDING SUB-TOTAL
ESTIMATE CONTINGENCY 5%

CONSTRUCTION CONTINGENCY 2.5%

TOTAL ESTIMATE FOR MOB COSTS:

mpost
Image
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EXHIBIT B 
 
 IRREVOCABLE LETTER OF CREDIT  
 REQUIRED FORM 
 
 
[date of Letter of Credit - the date the credit is opened] 
 
City of Louisville 
749 Main St 
Louisville, CO 80027 
 
Attn: City Clerk: 
 
We hereby issue our Irrevocable Letter of Credit Number in your favor for the account of 
__________________________, in an amount not to exceed 
___________________________ effective immediately and expiring at our counters on 
(except November 1 - March 1) or any extended expiration date as indicated below. 
 
Funds under this Letter of Credit are available for payment by sight, by presentation of your 
sight draft(s) substantially in the form of Exhibit “1” accompanied by your written certificate 
substantially in the form of Exhibit “2”. 
 
Partial and multiple drawings are permitted. 
 
This Letter of Credit will automatically be extended for a period of sixty (60) days from the 
present or any future expiration date unless we notify you in writing by certified mail thirty 
(30) days prior to any expiration date that we elect not to renew this Letter of Credit for any 
additional period. 
 
We hereby engage with you that all drawings in conformity with terms and conditions of the 
Letter of Credit will be duly honored upon presentation to our counters on or before any 
expiration date as indicated above. 
 
All bank charges, including any advising bank charges, are to be charged to (account party’s 
name). 
 
If a demand for payment by you hereunder does not, in any instance, conform to the terms 
and conditions of this Letter of Credit, the bank shall give the City written notice, and send 
copy of this notice by FAX to the City of Louisville (Attn:  City Clerk), within three business 
days of presentment of any nonconforming draft that the purported negotiation was not 
effective in accordance with the terms and conditions of the Letter of Credit, stating with 
particularity the reasons therefore.  The bank will hold all documents at the bank for the City, 
or send them to the City, at the City’s option.  Any such nonconforming demand may be 
corrected and resubmitted within three (3) business days of receipt of the bank’s mailed 
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notice of nonconformity.  A resubmittal will be deemed to have been presented to the bank 
on the date of the original demand for payment. 
 
We are a current member of (FDIC) (FSLIC). 
 
This credit is subject to the Uniform Customs and Practice for Documentary Credits, 1993 
revision, ICC publication number 500. 
 
This Irrevocable Letter of Credit sets forth in full the terms of our undertaking and such 
undertaking shall not in any way be modified, amended or amplified by reference to any 
document or instrument referred to herein or in which the Irrevocable Letter of Credit relates 
and any such reference shall not be deemed to incorporate herein by reference any 
document or instrument. 
 
Sincerely, 
 
 
(Bank) 
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 EXHIBIT 1 TO LETTER OF CREDIT 
 
 DRAFT FOR PAYMENT DRAWN UNDER 
 
 
______________________________________________________________ 
 
IRREVOCABLE LETTER OF CREDIT NO.______________________________ 
 
DATE:_______________________, 20__. 
 
 
_______________________________________________________________ 
 
PAY TO:  The account of the City of Louisville, Colorado, Account 
 
No. ___________________, at ___________________________________, 
 
Colorado, THE SUM OF ____________________________________DOLLARS 
 
($__________________._____). 
 
 
 
    CITY OF LOUISVILLE, COLORADO 
 
 
    By:_________________________ 
       City Clerk 
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 EXHIBIT 2 TO LETTER OF CREDIT 
 
 
 
To: _________________________ 
 _________________________ 
 _________________________ 
 
 
 CERTIFICATE FOR PAYMENT 
 
 
 The undersigned, a duly appointed officer of the City of Louisville, Colorado (the 
“City”), hereby certifies to ____________________________ (the “Bank”), with reference 
to the Bank’s Irrevocable Letter of Credit No. ______________________ (the “Letter of 
Credit”), issued by the Bank in favor of the City, that: 
 
 (1) The undersigned is the City Clerk for the City. 
 
 (2) The City is authorized to make a drawing under the Letter of Credit. 
 
 (3) The amount which is due and payable from the Letter of Credit is  
 $________________, and the amount of the sight draft accompanying this  
 certificate does not exceed such amount. 
 
 IN WITNESS WHEREOF, the undersigned has executed and delivered this 
certificate as of the _______________ day of _________________________________, 
20___. 
 
 
     CITY OF LOUISVILLE, COLORADO 
 
 
     By:_________________________ 
        City Clerk 
 

 

 


	1.0 GENERAL CONDITIONS
	1.1 Development Obligation.  Developer shall be responsible for performance of the covenants set forth herein.
	1.2 Engineering Services.  Developer agrees to furnish, at its expense, all necessary engineering services relating to the design and construction of the improvements as set forth on the Schedule of Improvements described in Exhibit A (the “public imp...
	1.3 Construction Standards.  Developer shall construct all improvements required by this Agreement, and any other improvements constructed by Developer in relation to the Development, in accordance with plans and specifications approved in writing by ...
	1.4 Development Coordination.  Unless specifically provided in this Agreement to the contrary, all submittals to the City or approvals required of the City in connection with this Agreement shall be submitted to the Planning Division of the City, who ...
	1.5 Timing of Development.  Pursuant to Section 17.28.200 of the Louisville Municipal Code, Developer has three (3) years from City Council approval of the Plan on __________________, within which to secure a building permit or building permits for th...
	1.6 Plan Submission and Approval.  Developer shall furnish to the City complete plans for all public improvements required for the Development and obtain approval thereof prior to commencing any construction work thereon. The City shall issue its writ...
	1.7 Phasing; Completion Deadline; Construction Acceptance.
	(a) Public improvements for the Development shall be completed in two phases.  Phase 1 consists of those public improvements required to serve the Hospital and Phase 2 consists of those public improvements required to serve the Medical Office Building.
	(1) Construction of public improvements for Phase 1 shall be complete, and construction acceptance for the public improvements shall be requested in accordance with subsection (b) of this Section 1.7, by no later than ____________________ (completion ...
	(2) Construction of public improvements for Phase 2 shall be complete, and construction acceptance for the public improvements shall be requested in accordance with subsection (b) of this Section 1.7, within _______________  of construction acceptance...
	(b) No later than ten (10) days after the public improvements are completed for each phase, Developer shall request inspection by the City, which request shall be in writing to the City Department of Public Works. If Developer does not request this in...
	1.8 Warranty & Maintenance of Improvements. For a two (2) year period from the date of Construction Acceptance of each phase of the Development, Developer shall, at its own expense, take all actions necessary to maintain said improvements and make all...
	1.9 Final Acceptance.  At least sixty (60) days before two (2) years have elapsed from the issuance of Construction Acceptance for each phase, or as soon thereafter as weather permits, Developer shall request a Final Acceptance inspection.  The City s...
	1.10 Reimbursement to City. Upon Developer’s breach of any of its obligations beyond any applicable cure period, the City may complete construction, repairs, replacements, or other work of Developer pursuant to this Agreement in which event Developer ...
	1.11 Testing and Inspection.  Developer shall employ, at its own expense, a licensed and registered testing company, previously approved by the City in writing, to perform all testing of materials or construction that may be reasonably required by the...
	All work shown on the approved public improvement plans requires inspection by the Public Works Department, Engineering Division. Inspection services are provided Monday through Friday, except legal holidays, from 8:00 a.m. to 4:00 p.m., November 1 th...

	1.12 Improvement Guarantee.
	(a)  Developer shall install and pay for all improvements described and depicted in Exhibit A or otherwise required by the Development as shown on the approved Plan, utility plans, and other approved documents on file with the City.
	(b)  Developer shall submit to the City an Improvement Guarantee for all improvements, as set forth in Exhibit A. The guarantee may be in cash, certified funds, or a letter of credit in form and substance of Exhibit B attached hereto and incorporated ...
	(c) Said Improvement Guarantee, if a letter of credit, shall not expire during the winter season (November 1 - March 1). The Improvement Guarantee for public improvements shall include, but not by way of limitation, any street construction, landscapin...
	(1)  Upon Construction Acceptance and prior to Final Acceptance of the Phase 1 public improvements: Improvement Guarantee reduced to 20% of the total estimated cost of the Phase 1 public improvements plus 120% of the total estimated cost of the Phase ...
	(2)  After Final Acceptance of the Phase 1 public improvements: Improvement guarantee reduced to 120% of the Phase 2 public improvements.
	(3) Upon Construction Acceptance and prior to Final Acceptance of the Phase 2 public improvements:  Improvement guarantee reduced to 20% of the total estimated cost of the Phase 2 public improvements.
	(4) After Final Acceptance of the Phase 2 public improvements: Remainder of improvement guarantee released, subject to the terms and conditions of this Agreement.
	(d)  In addition to any other remedies it may have, the City may, at any time prior to Final Acceptance, and upon thirty (30) days prior written notice to Developer (pursuant to this Agreement), draw on any Improvement Guarantee issued pursuant to thi...
	1.13 Indemnification and Release of Liability. Developer agrees to indemnify and hold harmless the City, its officers, employees, agents, or servants, and to pay any and all judgments rendered against said persons on account of any suit, action, or cl...
	1.14 Insurance OSHA. Developer shall, through contract requirements and other normal means, guarantee and furnish to the City proof thereof that all employees and contractors engaged in the construction of improvements are covered by adequate Worker’s...

	2.0   IMPROVEMENTS
	2.1 Construction.  Developer shall furnish and install, at its own expense, the improvements listed on the Schedule of Improvements attached as Exhibit A, in conformance with the Plan and all additional drawings, plans and specifications approved by t...
	2.2 Sidewalks & Streets.  All sidewalks, curb cuts, street improvements, and appurtenances thereto shall be constructed and installed by Developer pursuant to City approved plans and specifications and the Plan.
	2.3 Landscaping.  All landscaping, irrigation, and appurtenances thereto in the public right-of-way adjacent the Development property shall be constructed and installed by Developer pursuant to the City approved plans and specifications and the Plan. ...
	2.4 Drainage Improvements and Owner Maintenance Obligations.
	(a) Drainage improvements for the Development shall be constructed by Developer and, at the minimum, in accordance with plans and specifications approved by the City.  No overlot grading shall be initiated by Developer until the City has granted writt...
	(b) All stormwater facilities for the Development shall be constructed by Developer according to plans and specifications approved by the City prior to the commencement of construction.  All stormwater facilities owned by Developer will be operated an...
	(c) The City shall have the right but not the obligation, in its sole discretion, to maintain the improvements and facilities required to be maintained by Developer pursuant to subsections (a) and (b) above.  If Developer fails to adequately maintain ...

	2.7 Trash, Debris, Mud.  Developer agrees that during construction of the Development and improvements described herein, Developer shall take any and all steps necessary to control trash, debris and wind or water erosion in the Development.  If the Ci...
	2.8 Operation of Construction Equipment.
	(a)  Pursuant to Section 9.34.040 of the Louisville Municipal Code the operation of construction equipment outside an enclosed structure shall be prohibited between the hours of 8:00 p.m. and, on weekdays, the hour of 7:00 a.m. or, on legal holidays ...
	(b)  The operation of construction equipment for the purpose of grading or constructing either surface improvements or underground utilities, either public or private, shall be prohibited between the hours of 8:00 p.m. and 7:00 a.m. on weekdays and 4...

	3.0  MISCELLANEOUS TERMS
	3.1 Breach of Agreement. In the event that the Developer should fail to timely comply with any of the terms, conditions, covenants and undertakings of the Agreement, and if such noncompliance is not cured and brought into compliance within thirty (30...
	3.2 Recording of Agreement. The City shall record this Agreement at Developer’s expense in the office of the Clerk and Recorder, County of Boulder, State of Colorado, and the City shall retain the recorded Agreement and promptly provide a recorded cop...
	3.3 Binding Effect of Agreement. This Agreement shall run with the land included within the Development and shall inure to the benefit of and be binding upon the successors and assigns of the parties hereto.
	3.4 Assignment, Delegation and Notice. This Agreement, or any part of this Agreement, may not be assigned by the Developer to any other party without the prior written approval of the City, which approval shall not be unreasonably withheld, conditione...
	3.5 Modification and Waiver.  No modification of the terms of this Agreement shall be valid unless in writing and executed with the same formality as this Agreement, and no waiver of the breach of the provisions of any section of this Agreement shall ...
	3.6 Addresses for Notice.  Any notice or communication required or permitted hereunder shall be given in writing and shall be personally delivered, or sent by United States mail, postage prepaid, registered or certified mail, return receipt requested,...
	3.7  Force Majeure. Whenever Developer is required to complete construction, maintenance, repair, or replacement of improvements by a given or agreed-upon deadline, such deadline shall be reasonably extended if Developer cannot as a practical matter, ...
	3.8 Approvals. Whenever approval or acceptance of a matter is required or requested of the City pursuant to any provisions of this Agreement, the City shall act reasonably in responding to such matter.
	3.9 Previous Agreements.  All previous written and recorded agreements between the parties or their predecessors, including, but not limited to, any Annexation Agreement, Subdivision Agreement or Development Agreement, shall remain in full force and e...
	3.10 Title and Authority. Developer warrants to the City that it is the record owner of the Development property or is acting in accordance with the currently valid and unrevoked power of attorney of the record owner hereto attached. The undersigned f...
	3.11 Governing Law; Venue; Severability. This Agreement and all matters arising hereunder or in connection herewith shall be governed by and construed and enforced in accordance with the laws of the State of Colorado. Any disputes regarding or arising...


